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txl;t,lcH0ifcGifhjyK&ef a':[0gbD (c) a':Zifrmoef;u 2016
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w&m;rtxl;t,lcHrItrSwf 77^2016 ESifh 78^2016wdkYudk
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2016 ckESpf w&m;rtxl;t,lcHrItrSwf 76? 77? 78

ESifh 79 wkdYwGif atmufygjyóemrsm; udk jyefvnfpdppfMum;emEdkif&ef

ajzqdkoifhaMumif;? Oya'ynm&Sif D.F Mulla \ txufyg

r[mar'ifOya'usrf;yk'fr 93 wGif tpövmrfw&m;Oya' (pGefeD)

tarGcef;t& udk,fpm;jyKtarGqufcHjcif;udk vufrcHaMumif;?

tarGtcGifhta&;&Sdolonf tarG&SifuG,fvGefcsdef wGif tarGqufcH&ef

toufxif&Sm;&Sd&rnf[k a':ykESifhtufruftDprkdifqDZm trI(1) wGif

ñTef jyxm;aMumif; ? OD;0if;E d ki f\ zcif O D;apmatmifonf

¤if;\rdbjzpfol OD;tpöreftifESifh a':ZdkifwGefwdkYxufapmNyD; 1946

ckESpfwGif uG,fvGefcJholjzpf&m OD;apmatmifonf rdbrsm;\tarGudk

qufcHcGif hr&S daomaMumifh ¤if;\om; OD;0if;Ed kifonf tbGm;

a':ZdkifwGef\ tarGudkqufcHcGifhr&EdkifaMumif;? OD;0if;Edkifonf tbGm;

a':ZdkifwGef\tarGudk qufcHcGifh&SdaMumif; jynfaxmifpkw&m;vTwf

awmfcsKyf\ qkH;jzwfcsufonf rSefuefrIr&S daMumif;? odk Y jzpfí
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OD;0if;Edkif uG,fvGefaomtcg usef&pfaom tarGypönf;wGif ZeD;jzpfol

a':[0gbDu yxrtqifh ykHaotarGqufcHoltaejzifh 4 yHk 1 yHk
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2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3

(1) 1955 ckESpf? jrefrmEdkifiHw&m;pD&ifxHk;? pm - 21 (pHknD)/
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txl;t,lcH0ifcGifhjyKcJhjcif;jzpfonf-
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rdwlzuGJarmifESr OD;wifvIdif0if;ESifh rEG,feD0if;

wdkYu 4 yHk 3 ykH yPmr'Du&DcsrSwfcJhaom

jynfaxmifpkw&m;vTwfawmfcsKyf\ pD&ifcsuf

ESifh'Du&Donf rSefuefjcif; &Sd r&Sd?

2/ tpövmrfw&m;Oya' (pGefeD) tarGcef;t&

OD;umpifbdkif (c) OD;0if;Edkif\zcif OD;apmatmif

onf ¤if;\rdbrsm;jzpfaom OD;tpöreftifESifh

a':Zd ki fwGefwd k Yxufapmí uG,fvGefcJ h&m

OD;apmatmif\om; OD;umpifbdkif (c) OD;0if;Edkif

onf tbGm;a':ZdkifwGef\ tarGudk qufcHcGifh&Sd

aMumif;qkH;jzwfcJhonfh jynfaxmifpkw&m;vTwf

awmfcsKyf\ pD&ifcsufESifh'Du&Donf Oya'ESifh

nDñGwfrSefuefjcif; &Sd r&Sd/}}

þw&m;rtxl;t,lcHrI 4 rIvkH;wGif qkH;jzwf&rnfh

jyóemwlnDojzifh þpD&ifcsufonf txufazmfjyyg txl;t,lcHrI
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wdkY\a&SUaeu tarG&Sif OD;umpifbdkif (c) OD;0if;Edkif\ rdbrsm;rSm

OD;apmatmifESifh a':rrBuD;jzpfNyD; OD;apmatmifuG,fvGefonfhtcg

a':rrBuD;u 'kwd,tdrfaxmif OD;wifarmifav;ESifh udkwifvIdif0if;

ESifhrEG,feD0if;wdkYudk arG;zGm;cJhaomaMumifh OD;0if;EdkifESifh udkwifvIdif0if;?

rE G,fe D0i f ;wd k Yonf r dwlzuG Jarmi fE Srrsm; jzp f MuaMumif ; ?

Oya'ynm&Sif D.F Mulla \ Fourteenth Edition, Principles of

Mohammedan Law, sec:63, Table of Sharers sunni Law  wGif

rdwlzuGJ nDtpfudk armifESrrsm;onf wpfa,mufxufydkí&SdcJhvQif

tarG\ 3 yHk 1 ykHudk a,musfm;? rdef;r rcGJjcm;bJ nDwlnDrQ

cGJa0Mu&rnf[k jyqdkxm;aMumif;? okdYjzpfí OD;0if;EdkifESifhrdwlzuGJ

armifESrrsm; jzpfMuaom udkwifvIdif0if;ESifh rEG,feD0if;wdkYonf

OD;0if;EdkifxHrS &&SdrnfhtarGykH 3 yHk 2 ykHudkom &&SdrnfjzpfaMumif;?

tarG&Sif OD;0if;Ed kif uG,fvGef&mwGif ZeD; a':Zifrmoef;rSm

wdkuf½dkufteD;pyfqkH; tarGcH jzpfNyD; udkwifvIdif0if;ESifhrEG,feD0if;wdkYrSm

OD;0if;Edkif\ rdwlzuGJ armifESr rsm;jzpfaMumif;? OD;0if;Edkif\ZeD;

a':Zifrmoef;u tarGykH  4 yHk 1 ykH&&SdNyD; tvSrf;a0;aqGrsdK;jzpfonfh

rdwlzuGJarmifESrrsm;u ZeD;xufydkí 4 yHk 3 ykH&&Sdapjcif;onf

jrefrmEdkifiHw&m;Oya'rsm; qdkif&mtufOya'yk'fr 13 (3) t&

w&m;rQwrI ? omemnDrQr I ? aumif; jrwfaomw&m;wd k YE Si f h

qefYusifvsuf&SdaMumif;? jynfaxmifpk w&m;vTwfawmfcsKyf\

yPmr'Du&Donf rSefuefrIr&S d[k jyóem trSwf (1) udk

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3



186 187

txl;t,lcH0ifcGifhjyKcJhjcif;jzpfonf-

]]1/ tpövmrfw&m;Oya' (pGefeD) tarGcef;t&

OD;umpifbdkif (c) OD;0if;Edkif\ tarGudk ZeD;

a':[0gbD(c) a':Zifrmoef;u 4 yHk 1 ykH?

rdwlzuGJarmifESr OD;wifvIdif0if;ESifh rEG,feD0if;

wdkYu 4 yHk 3 ykH yPmr'Du&DcsrSwfcJhaom

jynfaxmifpkw&m;vTwfawmfcsKyf\ pD&ifcsuf

ESifh'Du&Donf rSefuefjcif; &Sd r&Sd?

2/ tpövmrfw&m;Oya' (pGefeD) tarGcef;t&

OD;umpifbdkif (c) OD;0if;Edkif\zcif OD;apmatmif

onf ¤if;\rdbrsm;jzpfaom OD;tpöreftifESifh

a':Zd ki fwGefwd k Yxufapmí uG,fvGefcJ h&m

OD;apmatmif\om; OD;umpifbdkif (c) OD;0if;Edkif

onf tbGm;a':ZdkifwGef\ tarGudk qufcHcGifh&Sd

aMumif;qkH;jzwfcJhonfh jynfaxmifpkw&m;vTwf

awmfcsKyf\ pD&ifcsufESifh'Du&Donf Oya'ESifh

nDñGwfrSefuefjcif; &Sd r&Sd/}}

þw&m;rtxl;t,lcHrI 4 rIvkH;wGif qkH;jzwf&rnfh

jyóemwlnDojzifh þpD&ifcsufonf txufazmfjyyg txl;t,lcHrI

4 rIvkH;ESifhoufqdkifaprnfjzpfonf/

t,lcHw&m;vdk OD;armifarmifoef; yg 20 ESifh a':[0gbD

wdkY\a&SUaeu tarG&Sif OD;umpifbdkif (c) OD;0if;Edkif\ rdbrsm;rSm

OD;apmatmifESifh a':rrBuD;jzpfNyD; OD;apmatmifuG,fvGefonfhtcg

a':rrBuD;u 'kwd,tdrfaxmif OD;wifarmifav;ESifh udkwifvIdif0if;

ESifhrEG,feD0if;wdkYudk arG;zGm;cJhaomaMumifh OD;0if;EdkifESifh udkwifvIdif0if;?

rE G,fe D0i f ;wd k Yonf r dwlzuG Jarmi fE Srrsm; jzp f MuaMumif ; ?

Oya'ynm&Sif D.F Mulla \ Fourteenth Edition, Principles of

Mohammedan Law, sec:63, Table of Sharers sunni Law  wGif

rdwlzuGJ nDtpfudk armifESrrsm;onf wpfa,mufxufydkí&SdcJhvQif

tarG\ 3 yHk 1 ykHudk a,musfm;? rdef;r rcGJjcm;bJ nDwlnDrQ

cGJa0Mu&rnf[k jyqdkxm;aMumif;? okdYjzpfí OD;0if;EdkifESifhrdwlzuGJ

armifESrrsm; jzpfMuaom udkwifvIdif0if;ESifh rEG,feD0if;wdkYonf

OD;0if;EdkifxHrS &&SdrnfhtarGykH 3 yHk 2 ykHudkom &&SdrnfjzpfaMumif;?

tarG&Sif OD;0if;Ed kif uG,fvGef&mwGif ZeD; a':Zifrmoef;rSm

wdkuf½dkufteD;pyfqkH; tarGcH jzpfNyD; udkwifvIdif0if;ESifhrEG,feD0if;wdkYrSm

OD;0if;Edkif\ rdwlzuGJ armifESr rsm;jzpfaMumif;? OD;0if;Edkif\ZeD;

a':Zifrmoef;u tarGykH  4 yHk 1 ykH&&SdNyD; tvSrf;a0;aqGrsdK;jzpfonfh

rdwlzuGJarmifESrrsm;u ZeD;xufydkí 4 yHk 3 ykH&&Sdapjcif;onf

jrefrmEdkifiHw&m;Oya'rsm; qdkif&mtufOya'yk'fr 13 (3) t&

w&m;rQwrI ? omemnDrQr I ? aumif; jrwfaomw&m;wd k YE Si f h

qefYusifvsuf&SdaMumif;? jynfaxmifpk w&m;vTwfawmfcsKyf\

yPmr'Du&Donf rSefuefrIr&S d[k jyóem trSwf (1) udk

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3
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txl;t,lcHrItrSwf 76^2016 ESifh 79^2016 wdkYudk zGifhvSpfMum;em

cJhjcif;jzpfonf/

rEÅav;wdkif;a'oBuD;w&m;vTwfawmf w&m;rBuD;rI

trSwf 6^2013 wGifcsrSwfaom yPmr'Du&Dudk jynfaxmifpk

w&m;vTwfawmfcsKyfodkY udkwifvIdif0if; yg 3 OD;u w&m;ryxr

t,lcHrItrSwf 921^2014jzifhvnf;aumif;? a':[0gbD (c)

a':Zifrmoef;u w&m;rt,lcHrItrSwf 71^2015 wGif vnf;aumif;

toD;oD;t,lcHwifoGif;&m jynfaxmifpkw&m;vTwfawmfcsKyfu

udkwifvIdif0if; yg 3 OD;\ w&m;ryxrt,lcHrItrSwf 921^2014

udk cGifhjyKí tarG&Sif OD;0if;Edkifusef&pfonfh tarGykHypönf;wGif

a':[0gbD (c) a':Zifrmoef;u 4 yHk 1 ykH udkvnf;aumif;?

udkwifvIdif0if; yg 2 OD;wdkYu 4 yHk 3 ykHudkvnf;aumif;&xdkufaMumif;

yPmr' Du& D c sr Sw f Ny D ;  a':[0gbDwi fo Gi f ;onf h

w&m;rt,lcHrItrSwf 71^2015 udkyvyfcJhonf/ ,if;'Du&Drsm;udk

txl;t,lcH0ifcGifhjyK&ef a':[0gbD (c) a':Zifrmoef;u 2016

ckESpf w&m;rtaxGaxG avQmufvTm (txl;) trSwf 107 ESifh 108

wd k Y jzi f h  avQmufxm;&m txl;t,lc H0i fc Gi f h jy Kc J ho jzi f h

w&m;rtxl;t,lcHrItrSwf 77^2016 ESifh 78^2016wdkYudk

zGifhvSpfMum;emcJhjcif;jzpfonf/

2016 ckESpf w&m;rtxl;t,lcHrItrSwf 76? 77? 78

ESifh 79 wkdYwGif atmufygjyóemrsm; udk jyefvnfpdppfMum;emEdkif&ef

ajzqdkoifhaMumif;? Oya'ynm&Sif D.F Mulla \ txufyg

r[mar'ifOya'usrf;yk'fr 93 wGif tpövmrfw&m;Oya' (pGefeD)

tarGcef;t& udk,fpm;jyKtarGqufcHjcif;udk vufrcHaMumif;?

tarGtcGifhta&;&Sdolonf tarG&SifuG,fvGefcsdef wGif tarGqufcH&ef

toufxif&Sm;&Sd&rnf[k a':ykESifhtufruftDprkdifqDZm trI(1) wGif

ñTef jyxm;aMumif; ? OD;0if;E d ki f\ zcif O D;apmatmifonf

¤if;\rdbjzpfol OD;tpöreftifESifh a':ZdkifwGefwdkYxufapmNyD; 1946

ckESpfwGif uG,fvGefcJholjzpf&m OD;apmatmifonf rdbrsm;\tarGudk

qufcHcGif hr&S daomaMumifh ¤if;\om; OD;0if;Ed kifonf tbGm;

a':ZdkifwGef\ tarGudkqufcHcGifhr&EdkifaMumif;? OD;0if;Edkifonf tbGm;

a':ZdkifwGef\tarGudk qufcHcGifh&SdaMumif; jynfaxmifpkw&m;vTwf

awmfcsKyf\ qkH;jzwfcsufonf rSefuefrIr&S daMumif;? odk Y jzpfí

þtxl;t,lcHrIrsm;udkcGifhjyKí a':[0gbD (c) a':Zifrmoef;\

tarGudk 12 yHk 5 ykH? udkwifvIdif0if; yg 2 OD;\ tarGudk 4 yHk 3 ykH

yPmr'Du&DcsrSwfay;oifhaMumif; avQmufxm;wifjyonf/

t,lcHw&m;NydKif udkwifvIdif0if;? rEG,feD0if;ESif h

OD;wifarmifav;wdkY\a&SUaeu cifyGef;jzpfol OD;umpifbdkif (c)

OD;0if;Edkif uG,fvGefaomtcg usef&pfaom tarGypönf;wGif ZeD;jzpfol

a':[0gbDu yxrtqifh ykHaotarGqufcHoltaejzifh 4 yHk 1 yHk

qufcHí rdwlzuGJarmifESrrsm;jzpfonfh udkwifvIdif0if;ESifh rEG,feD0if;

wdkYu yxrtqifhykHaotarGqufcHoltaejzifh 3 yHk 1 ykH qufcH&&Sd

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3

(1) 1955 ckESpf? jrefrmEdkifiHw&m;pD&ifxHk;? pm - 21 (pHknD)/
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aMumif;? ¤if;wdkY\a0pk (4 yHk 1 yHk + 3 yHk 1 yHk) = 12  yHk 7 yHk

jzpfaMumif;rSm tjiif;ryGm;aMumif;? usef 12 yHk 5 ykHESifhpyfvsOf;í

tjiif;yGm;aMumif;? ygarmu©a'gufwmOD;cifarmifpdefa&;om;onfh

tpövmrfOya'usrf;wGif yk HaoqufcHoltarGcHrsm;&&S donfh

a0pkudkaygif;ygu udef;jynfhxufavsmhaevQif wpfenf;tm;jzifh

tarGy k Hruke fao;vQif omreftm;jzif h usefaomtarGr Sm

'kwd,tqifhtarGusefqufcHolxH oufqif;rnfjzpfaMumif;?

od k Y&mwGif tarGusefqufcHol wpfOD;wpfa,mufrQr&S dvQif

usefaomtarGypönf;rsm;rSm rlvuk&ftmeft& qufcHolrsm;xHodkY

¤if;wdkY\ a0pktcsdK;tpm;tvdkuf jyefvnfa&muf&SdoGm;aMumif;?

,if;od k YusefaomtarGud k yxrtqifhtarGcHrsm;xH jyefí

cGJa0ay;jcif;udk tjyefa0pkay;jcif;[k (radd) [kac:aMumif;?

tjyefa0pkay;jcif;ESifh ywfoufí  tarGusefonf yxrtqifh

uk&ftmeft&qufcHolrsm;xH ¤if;wdkYa0pkay;jcif;ESifh ywfoufí

tarGusefonf yxrtqif huk& ftm&ft& qufcHolrsm;xH

¤if;wkdYa0pktcsKd;tpm;twkdif;  jyefvnfa&muf&SdaMumif;? uk&ftmef

t& tarGqufcHolwpfOD;wpfa,mufjzpfap? tvSrf;a0;aqGrsdK;

wpfa,mufjzpfap&Sdaeygu vif okdYr[kwf r,m;onf rnfonfhenf;

ESifhrQ tjyefa0pkukdrcHpm;xkdufaMumif;? xkdYjyif tazESifh tbkd; tppf

wkdYvnf; aoolüom;jzpfap? om;\om;jzpfap r&SdcJhvQif tarGusef

qufcHoltjzpf tarGtm;vHk;ukd odrf;,l&&Sdonfjzpfí tjyefa0pkay;&

rnfholrsm;wGif ryg0ifaMumif;? xkdYaMumifh tjyefa0pkay;&rnfholrsm;

'kwd,tdrfaxmifjyK&m udkwifvIdif0if;ESifh rEG,feD0if;wdkY arG;zGm;cJhaMumif;?

a':rrBuD;onf 18-1-2008 aeYwGifvnf;aumif;? OD;tpöreftif

onf 9-4-1965 aeYwGifvnf;aumif;? a':ZdkifwGefonf 8-6-1972

aeYwGifvnf;aumif;? orD; a':trmbDonf rdcifxufapmí

23-9-1963 aeYwGi fvnf;aumif; uG,fvGe fc J h MuaMumif;?

OD;umpifbdkif (c) OD;0if;Edkifonf 5-11-2008 aeYwGifuG,fvGef

aMumif;? tay;pmcsKyfjzifh&&Sdaom ajrESifhwdkufwGif OD;0if;Edkif&&Sd

onfh 4 yHk 1 ykH? tbGm; a':ZdkifwGefxHrS tarG&&Sdonfh 8 yHk 1 ykH?

aygif; tarGykH 8 yHk 3 ykHü 9^32 ykHudkvnf;aumif;? w&m;NydKif-3

a':[0gbDu 32 yH k 3 ykHudk vnf;aumif; &xdkufaMumif;?

OD;umpifbdkif (c) OD;0if;Ed kifyd kifqdkifaom aemufqufwGJ (c)

ypönf;rsm;wGif ZeD;jzpfol w&m;NydKif-3 a':[0gbDu 8 yHk 2 ykH?

w&m;vdkwdkYu 8 yHk 6 ykH&xdkufaMumif;? w&m;NydKif 1 rS 6 wdkYonf

tcsif;jzpfajrESifhwdkufwGif aexdkifMuNyD; ¤if;wdkYESifhtwl usefw&m;NydKif

rsm;onf ydkifqdkifaMumif; aMunm pmcsKyf 741^2008? 3527^2008

wdkYudk csKyfqdkjcif;? OD;armifarmifoef; yg 9 OD;u trnfajymif;jcif;

wdkYaMumifh w&m;NydKifrsm;tjzpf xnfhoGif;pGJqdk&aMumif;azmfjypGJqdk

onf/

w&m;NydKif trSwf (1) rS (19) wkdYu OD;0if;Edkif\zcif

OD;apmatmifonf rdbjzpfol OD;tpöreftif? a':ZdkifwGefwdkYxuf

apmí uG,fvGefaomaMumifh OD;0if;Edkifonf tbGm; a':ZdkifwGef\

tarGudk qufcHcGifhr&SdaMumif;? w&m;vdkrsm;onf zcif OD;apmatmif

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3
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OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;

ESifh

udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3
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rSm uk&ftmeft& owfrSwfxm;aom tarGcH  12 OD;teuf vif? r,m;?

tazESih f tbkd;tppfwk Y duk d Ekwfy,fí usef 8 OD;omvQif

tjyefa0pkcHpm;xkdufaMumif;jzif h jyqkdxm;aMumif;? odk Yjzpfí

ZeD;jzpfol a':[0gbDtaejzifh tarGusefwGif tjyefa0pkukd

&cGifhr&SdaMumif;? Oya'ynm&Sif Mulla  \ Mohammedan Law yk'fr 66

wGif tjyefa0pkay;jcif; (radd) ESifhpyfvsOf;í Oyrm (P) ü wGufcsuf

azmfjyxm;csuft& tarGuseftjyefa0pkudk ZeD; a':[0gbDu

qufcHcGifhr&aMumif;? tjyefa0pk 12 yHk 5 ykHudk rdwlzuGJarmifESr

jzpfol udkwifvIdif0if;ESif h rEG,feD0if;wdk Yu qufcH&rnfjzpfí

¤if;wdkY\a0pkonf 12 ykH 4 ykH +  12 yHk 5 yHk = 12 yHk 9 ykHjzpfí 4 yHk

3 ykHjzpfaMumif;? odk Yjzpfí jynfaxmifpkw&m;vTwfawmfcsKyf\

yPmr'Du&Donf r Se fuefr I& S da Mumif; ? OD;0if;E d ki f\tbdk;

OD;tpöreftifonf 9-4-1965 aeYwGifvnf;aumif;? tbGm;

a':ZdkifwGefonf 8-6-1972 aeYwGif vnf;aumif; uG,fvGefaMumif;?

OD;0if;Edkif\zcif OD;apmatmifonf rdcif a':ZdkifwGefxufapmí

1946 ckESpfwGif uG,fvGefaMumif;? D.F Mulla \ Principles of

Mohammedan Law (Eighteenth Edition) yk'fr 53 jy|mef;csuft&

rdbxufapmí uG,fvGefolom;\om;onf zcif\ tarGudk OD;BuD;?

OD;av;? a':BuD;? a':av;wdkYESifh,SOfí tarG&cGifhr&Sd[k azmfjyxm;

aMumif;? yk'fr 65 wGif tarGusefqufcHolrsm; &Sif;vif;csufü

om;usef&Sdygu orD;onf yxrtqifhykHao tarGqufcHoltaejzifh

qufcHcGifhr&aMumif;? tarGusefqufcHoltjzpf om;a&morD;yg

om;u 2 q? orD;uwpfq qufcH&&SdaMumif;? tu,fí tarGcHrsm;

onf orD;ESifhom;\om;wdkYjzpfygu orD;onf ykHaotarGqufcHol

taejzifh 2 yHk 1 ykHqufcHí om;\om;u tarGusefqufcHol

taejzif h 2 yH k 1 ykHqufcHaMumif;? xdk YaMumif h a':Zd kifwGef

uG,fvGefaomtcg a':ZkdifwGef\a0pk 4 yHk 1 ykH\ 2 yHk 1 ykH udk orD;

a':trmZDuvnf;aumif;? om;\om; OD;0if;Edkifu 4 yHk 1 yHk \ 2

yHk 1 ykHudkvnf;aumif; qufcH&&SdaMumif;? OD;0if;Edkif\a0pkonf tbGm;

a':ZdkifwGef\a0pk\ 8 yHk 1 ykHudk&&SdaMumif; jynfaxmifpkw&m;vTwf

awmfcsKyf\qkH;jzwfcsufonf r[mar'ifOya'ESifhnDñGwfaMumif;?

txl;t,lcHrIrsm;udk yvyfoifhaMumif;jzifh avQmufvJwifjyonf/

t,lcHw&m;NydKiftrSwf (3) rS (7) wdkYrSm udk,fwdkif

aomfvnf;aumif; a&SUaea&SU&yfjzifhvnf;aumif; vma&mufwifjy

jcif;r&SdaMumif;awGU&onf/

w&m;rBuD;rItrSwf 360^2011 wGif w&m;vdk

udkwifvIdif0if; yg 2 OD;wdkYu tpövmrfbmom0if OD;tpöreftifu

ZeD; a':ZdkifwGef? orD; rtrmZD? rtrmbDESifh ajr;jzpfol umpifbdkif

(c) OD;0if;EdkifwdkY 4 OD;tm; rEÅav;NrdKU? atmifajrompHNrdKUe,f?

jynfBuD;usufoa&taemuf&yf&Sd ajrESifhwdkufwdkYudk ay;urf;jcif;

rSwfykHwifpmcsKyf trSwf 251^62 jzifhay;urf;cJhaMumif;? umpifbdkif

(c) OD;0if;Edkifonf w&m;NydKif-3 a':[0gbD (c) a':Zifrmoef;ESifh

taMumif;ygNyD;om;orD;rxGef;um;aMumif;? ¤if;\rdcif a':rrBuD;

onf cifyGef; OD;apmatmif uG,fvGefNyD;aemuf OD;wifarmifav;ESifh

2017

OD;armifarmifoef; yg 20

a':[0gbD (c)

a':Zifrmoef;
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udkwifvIdif0if; yg 7

udkwifvIdif0if; yg 3
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rSm uk&ftmeft& owfrSwfxm;aom tarGcH  12 OD;teuf vif? r,m;?

tazESih f tbkd;tppfwk Y duk d Ekwfy,fí usef 8 OD;omvQif

tjyefa0pkcHpm;xkdufaMumif;jzif h jyqkdxm;aMumif;? odk Yjzpfí

ZeD;jzpfol a':[0gbDtaejzifh tarGusefwGif tjyefa0pkukd

&cGifhr&SdaMumif;? Oya'ynm&Sif Mulla  \ Mohammedan Law yk'fr 66

wGif tjyefa0pkay;jcif; (radd) ESifhpyfvsOf;í Oyrm (P) ü wGufcsuf

azmfjyxm;csuft& tarGuseftjyefa0pkudk ZeD; a':[0gbDu

qufcHcGifhr&aMumif;? tjyefa0pk 12 yHk 5 ykHudk rdwlzuGJarmifESr

jzpfol udkwifvIdif0if;ESif h rEG,feD0if;wdk Yu qufcH&rnfjzpfí

¤if;wdkY\a0pkonf 12 ykH 4 ykH +  12 yHk 5 yHk = 12 yHk 9 ykHjzpfí 4 yHk

3 ykHjzpfaMumif;? odk Yjzpfí jynfaxmifpkw&m;vTwfawmfcsKyf\

yPmr'Du&Donf r Se fuefr I& S da Mumif; ? OD;0if;E d ki f\tbdk;

OD;tpöreftifonf 9-4-1965 aeYwGifvnf;aumif;? tbGm;

a':ZdkifwGefonf 8-6-1972 aeYwGif vnf;aumif; uG,fvGefaMumif;?

OD;0if;Edkif\zcif OD;apmatmifonf rdcif a':ZdkifwGefxufapmí

1946 ckESpfwGif uG,fvGefaMumif;? D.F Mulla \ Principles of

Mohammedan Law (Eighteenth Edition) yk'fr 53 jy|mef;csuft&

rdbxufapmí uG,fvGefolom;\om;onf zcif\ tarGudk OD;BuD;?

OD;av;? a':BuD;? a':av;wdkYESifh,SOfí tarG&cGifhr&Sd[k azmfjyxm;

aMumif;? yk'fr 65 wGif tarGusefqufcHolrsm; &Sif;vif;csufü

om;usef&Sdygu orD;onf yxrtqifhykHao tarGqufcHoltaejzifh

qufcHcGifhr&aMumif;? tarGusefqufcHoltjzpf om;a&morD;yg

om;u 2 q? orD;uwpfq qufcH&&SdaMumif;? tu,fí tarGcHrsm;

onf orD;ESifhom;\om;wdkYjzpfygu orD;onf ykHaotarGqufcHol

taejzifh 2 yHk 1 ykHqufcHí om;\om;u tarGusefqufcHol

taejzif h 2 yH k 1 ykHqufcHaMumif;? xdk YaMumif h a':Zd kifwGef

uG,fvGefaomtcg a':ZkdifwGef\a0pk 4 yHk 1 ykH\ 2 yHk 1 ykH udk orD;

a':trmZDuvnf;aumif;? om;\om; OD;0if;Edkifu 4 yHk 1 yHk \ 2

yHk 1 ykHudkvnf;aumif; qufcH&&SdaMumif;? OD;0if;Edkif\a0pkonf tbGm;

a':ZdkifwGef\a0pk\ 8 yHk 1 ykHudk&&SdaMumif; jynfaxmifpkw&m;vTwf

awmfcsKyf\qkH;jzwfcsufonf r[mar'ifOya'ESifhnDñGwfaMumif;?

txl;t,lcHrIrsm;udk yvyfoifhaMumif;jzifh avQmufvJwifjyonf/

t,lcHw&m;NydKiftrSwf (3) rS (7) wdkYrSm udk,fwdkif

aomfvnf;aumif; a&SUaea&SU&yfjzifhvnf;aumif; vma&mufwifjy

jcif;r&SdaMumif;awGU&onf/

w&m;rBuD;rItrSwf 360^2011 wGif w&m;vdk

udkwifvIdif0if; yg 2 OD;wdkYu tpövmrfbmom0if OD;tpöreftifu

ZeD; a':ZdkifwGef? orD; rtrmZD? rtrmbDESifh ajr;jzpfol umpifbdkif

(c) OD;0if;EdkifwdkY 4 OD;tm; rEÅav;NrdKU? atmifajrompHNrdKUe,f?

jynfBuD;usufoa&taemuf&yf&Sd ajrESifhwdkufwdkYudk ay;urf;jcif;

rSwfykHwifpmcsKyf trSwf 251^62 jzifhay;urf;cJhaMumif;? umpifbdkif

(c) OD;0if;Edkifonf w&m;NydKif-3 a':[0gbD (c) a':Zifrmoef;ESifh

taMumif;ygNyD;om;orD;rxGef;um;aMumif;? ¤if;\rdcif a':rrBuD;

onf cifyGef; OD;apmatmif uG,fvGefNyD;aemuf OD;wifarmifav;ESifh
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aMumif;? ¤if;wdkY\a0pk (4 yHk 1 yHk + 3 yHk 1 yHk) = 12  yHk 7 yHk

jzpfaMumif;rSm tjiif;ryGm;aMumif;? usef 12 yHk 5 ykHESifhpyfvsOf;í

tjiif;yGm;aMumif;? ygarmu©a'gufwmOD;cifarmifpdefa&;om;onfh

tpövmrfOya'usrf;wGif yk HaoqufcHoltarGcHrsm;&&S donfh

a0pkudkaygif;ygu udef;jynfhxufavsmhaevQif wpfenf;tm;jzifh

tarGy k Hruke fao;vQif omreftm;jzif h usefaomtarGr Sm

'kwd,tqifhtarGusefqufcHolxH oufqif;rnfjzpfaMumif;?

od k Y&mwGif tarGusefqufcHol wpfOD;wpfa,mufrQr&S dvQif

usefaomtarGypönf;rsm;rSm rlvuk&ftmeft& qufcHolrsm;xHodkY

¤if;wdkY\ a0pktcsdK;tpm;tvdkuf jyefvnfa&muf&SdoGm;aMumif;?

,if;od k YusefaomtarGud k yxrtqifhtarGcHrsm;xH jyefí

cGJa0ay;jcif;udk tjyefa0pkay;jcif;[k (radd) [kac:aMumif;?

tjyefa0pkay;jcif;ESifh ywfoufí  tarGusefonf yxrtqifh

uk&ftmeft&qufcHolrsm;xH ¤if;wdkYa0pkay;jcif;ESifh ywfoufí

tarGusefonf yxrtqif huk& ftm&ft& qufcHolrsm;xH

¤if;wkdYa0pktcsKd;tpm;twkdif;  jyefvnfa&muf&SdaMumif;? uk&ftmef

t& tarGqufcHolwpfOD;wpfa,mufjzpfap? tvSrf;a0;aqGrsdK;

wpfa,mufjzpfap&Sdaeygu vif okdYr[kwf r,m;onf rnfonfhenf;

ESifhrQ tjyefa0pkukdrcHpm;xkdufaMumif;? xkdYjyif tazESifh tbkd; tppf

wkdYvnf; aoolüom;jzpfap? om;\om;jzpfap r&SdcJhvQif tarGusef

qufcHoltjzpf tarGtm;vHk;ukd odrf;,l&&Sdonfjzpfí tjyefa0pkay;&

rnfholrsm;wGif ryg0ifaMumif;? xkdYaMumifh tjyefa0pkay;&rnfholrsm;

'kwd,tdrfaxmifjyK&m udkwifvIdif0if;ESifh rEG,feD0if;wdkY arG;zGm;cJhaMumif;?

a':rrBuD;onf 18-1-2008 aeYwGifvnf;aumif;? OD;tpöreftif

onf 9-4-1965 aeYwGifvnf;aumif;? a':ZdkifwGefonf 8-6-1972

aeYwGifvnf;aumif;? orD; a':trmbDonf rdcifxufapmí

23-9-1963 aeYwGi fvnf;aumif; uG,fvGe fc J h MuaMumif;?

OD;umpifbdkif (c) OD;0if;Edkifonf 5-11-2008 aeYwGifuG,fvGef

aMumif;? tay;pmcsKyfjzifh&&Sdaom ajrESifhwdkufwGif OD;0if;Edkif&&Sd

onfh 4 yHk 1 ykH? tbGm; a':ZdkifwGefxHrS tarG&&Sdonfh 8 yHk 1 ykH?

aygif; tarGykH 8 yHk 3 ykHü 9^32 ykHudkvnf;aumif;? w&m;NydKif-3

a':[0gbDu 32 yH k 3 ykHudk vnf;aumif; &xdkufaMumif;?

OD;umpifbdkif (c) OD;0if;Ed kifyd kifqdkifaom aemufqufwGJ (c)

ypönf;rsm;wGif ZeD;jzpfol w&m;NydKif-3 a':[0gbDu 8 yHk 2 ykH?

w&m;vdkwdkYu 8 yHk 6 ykH&xdkufaMumif;? w&m;NydKif 1 rS 6 wdkYonf

tcsif;jzpfajrESifhwdkufwGif aexdkifMuNyD; ¤if;wdkYESifhtwl usefw&m;NydKif

rsm;onf ydkifqdkifaMumif; aMunm pmcsKyf 741^2008? 3527^2008

wdkYudk csKyfqdkjcif;? OD;armifarmifoef; yg 9 OD;u trnfajymif;jcif;

wdkYaMumifh w&m;NydKifrsm;tjzpf xnfhoGif;pGJqdk&aMumif;azmfjypGJqdk

onf/

w&m;NydKif trSwf (1) rS (19) wkdYu OD;0if;Edkif\zcif

OD;apmatmifonf rdbjzpfol OD;tpöreftif? a':ZdkifwGefwdkYxuf

apmí uG,fvGefaomaMumifh OD;0if;Edkifonf tbGm; a':ZdkifwGef\

tarGudk qufcHcGifhr&SdaMumif;? w&m;vdkrsm;onf zcif OD;apmatmif
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bufrSaqGrsdK;qufr[kwfí OD;0if;Edkif\tarGudkqufcHcGifhr&SdaMumif;?

aemufqufwGJ (c) yg pOf 1? 2 ypönf;rsm;udk OD;0if;Edkifu ZeD;

a':[0gbDodkY vTJajymif;ay;tyfcJh NyD;? pOf 3 ygajrESifhtdrfrSm

a':[0gbD\ aiGjzifh0,f,lcJhí tarGypönf;rusef&pfaMumif;?

tarGqufcHaMumif; aMunmpmcsKyf pGefYvTwfpmcsKyfwdkYjyKvkyf½kHjzifh

tarGcHtcGifhta&; ajymif;vJjcif;r&SdaMumif;? ay;urf;onfhypönf;

udk ypönf;cGJa0&jcif;r&Sdao;í tarGykHpDrHcefYcGJay;apvdkrI rpGJqdkEdkif

aMumif;? trIykHpHrrSefaMumif;jzifh acsyonf/

w&m;NydKiftrSwf 20 rS 24 wkdYu ajzmifhvTmwifoGif;

onf/

w&m;rBuD;rItrSwf 6^2013 rS w&m;vdk a':[0gbD

(c) a':Zifrmoef;u tqdkvTmwGif w&m;vdk\cifyGef; OD;0if;Edkif\

rdbrsm;rSm OD;apmatmif? a':rrBuD;wdkYjzpfNyD; tpövmrfbmom0if

rsm;jzpfaMumif;? OD;apmatmif uG,fvGefNyD;aemuf a':rrBuD;onf

w&m;NydKif OD;wifarmifav;ESifh xyfrHtdrfaxmifjyKNyD; w&m;NydKif

udkwifvIdif0if; ESifh rEG,feD0if;wdkYudk arG;zGm;cJhaMumif;? 18-1-2008

aeYwGif a':rrBuD;uG,fvGef aMumif;? OD;0if;Edkifonf 5-11-2008

aeYwGif uG,fvGef&m w&m;vdkESifh w&m;NydKif 1? 2 wdkYu tarGqufcH

aMumif;? a':rrBuD; uG,fvGef&m atmifajrompHNrdKUe,f? jynfBuD;

usufoa&taemuf&yf&Sd ajrESifhtaqmufttkHusef&Sd&m OD;0if;Edkifu

5 yHk 2 ykHqufcHaMumif;? tay;pmcsKyft& OD;0if;Edkif&&Sdrnfha0pk 4

uG,fvGefcJhMuonf/

OD;apmatmifonf rdcif a':ZkdifwGefxufapmí

uG,fvGefaomaMumifh OD;apmatmif\ om;jzpfol OD;umpifbdkif (c)

OD;0if;Edkifonf ta':jzpfol a':trmZDESifh,SOfí tbGm; a':ZdkifwGef

\tarGudk &cGifh &Sd r&Sd pdppf&efjzpfonf/

uG,fvGefoltarG&Sifrsm;onf pGefeDr[mar'ifrsm;jzpf

onfhtwGuf [memzDOya't& tarGpm;tarGcHrsm;u tarGqufcH

cGJa0,lMu&onf/ [memzDOya't& tarGcGJa0jcif;wGif yifrtarGpm;

tarGcH 3 rsdK; cGJjcm;xm;&m atmufygtwdkif;jzpfonf-

yxrtqifh-

(u) owfrSwfxm;aom tarGa0pk&cGif h& S donfh

ykHaoqufcHolrsm; (Sharers)

'kwd,tqifh

(c) ykHaoqufcHolrsm;tm; tarGcGJa0ay;NyD;aemuf

usef&pfonfhtarGudk qufcHol tarGusefqufcH

olrsm; (Residuaries)

wwd,tqifh

(*) txuftykd'f (u) (c) r[kwfaom aqGeD;rsdK;pyf

rsm; (Distant Kindred)
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yHk 1 ykH wGif w&m;vdku 2 yHk 1 ykHqufcHaMumif;? 2011 ckESpf azazmf0g&Dv

wGif a':rrBuD;xHrS qufcHaomypönf;rsm;udkcGJa0ay;&ef awmif;qdk

&mjiif;qdkojzifh trIpGJqdk&aMumif; tqkdjyKpGJqdkonf/

w&m;NydKifrsm;u a':rrBuD;uG,fvGefcsdefwGif tarGykH

ypönf;rusefaMumif;? usef&SdvQif cifyGef;OD;wifarmifav;usef&pf

ojzifh yxrtdrfaxmifrSarG;aom OD;0if;Edkifonf qufcHcGifhr&SdaMumif;?

tay;pmcsKyft& &&Sdrnfhypönf;wGif w&m;vdku 32 yHk 3 ykH qufcH

aMumif;? w&m;vdkonf OD;apmatmifbufrS aqG;rsdK;pyfr[kwfí

OD;0if;Edkif\tarGudkqufcHcGifhr&SdaMumif;? trIpGJ&ef taMumif;

ray:aygufaMumif;jzifh acsyonf/

w&m;rBuD;r ItrSwf 360^2011 rS w&m;vd k

udkwifvIdif0if;ESifhrEG,feD0if;wdkYonf OD;umpif (c) OD;0if;Edkifu

tay;pmcsKyfjzifh &&Sdaom ajrESifhwdkufwGif OD;0if;Edkif&&Sdrnfha0pkESifh

,if;ypönf;wGif tbGm; a':Zd kifwGef&&S drnfha0pkrS OD;0if;Ed kif

tarG&&SdrnfhtpkESifh aemufqufwGJ (c) yg OD;0if;Edkifydkifqdkifonfh

ypönf;rsm;ay:wGif tarGcGJa0ay;&ef awmif;qdkjcif;jzpfonf/

w&m;rBuD;rItrSwf 6^2013 wGif OD;umpifbdkif (c)

OD;0if;Edkif\ ZeD; a':[0gbD(c) a':Zifrmoef;u tay;pmcsKyfjzifh

OD;0if;Edkif&&Sdrnfha0pkESifh rdcifa':rrBuD;xHrS OD;0if;Edkif tarGcHpm;

cGifh&Sdaom rEÅav;NrdKU? atmifajrompHNrdKUe,f? jynfBuD;usufoa&

taemuf&yf? tuGuf (170)? OD;ykdiftrSwf (15^C) ajrESifh 2

xyfwd kuf? OD;yd ki f (15^n) ajruGufESif hwpfxyfwd kufwd k Yud k

tarGcGJa0ay;&ef awmif;qdkjcif;jzpfonf/

OD;tpöreftifESifh a':ZdkifwGefwdkY\ om; OD;apmatmif

onf wpfOD;wnf;aomom;jzpfonf/ OD;umpifbdkif(c)OD;0if;Edkifonf

OD;apmatmifESifh a':rrBuD;wdkY\ om;jzpfonf/ cifyGef; OD;apmatmif

uG,fvGe f Ny D ;aemuf a':rrBuD;onf OD;wifarmifav;ESi f h

tdrfaxmifjyKNyD; w&m;vdkrsm;jzpfMuaom udkwifvdIif0if;ESif h

rEG,feD0if;wdkYudk arG;zGm;cJhí ¤if;wdkYonf OD;umpifbdkif (c) OD;0ifEdkifESifh

rdwlzuGJarmifESrrsm;jzpfMuonf/

OD;tpöreftifonf ¤if;ydkifrEÅav;NrdKU? atmifajrompH

NrdKUe,f? jynfBuD;usufoa&taemuf&yf? tuGuftrSwf (170)? OD;ydkif

22? 23 ajrESi f htaqmufttk Hud k oufaocHtrSwf (c)

tay;rSwfykHwifpmcsKyftrSwf 251^62 jzifh ZeD; a':ZdkifwGef? ajr;

OD;umpifbdkif (c) OD;0if;Edkif ESifh orD;jzpfol rtrmZDESifh rtrmbDwdkY

4 OD;tm; ay;urf;cJhonf/

OD;tpöreftifonf 1965 ckESpfwGifvnf;aumif;? om;

OD;apmatmifonf zcifxufapmí 1946 ckESpfwGifvnf;aumif;?

rdcif a':Zd kifwGefonf 1972 ckESpfwGifvnf;aumif;? orD;

a':trmbDonf 1963 ckESpfwGifvnf;aumif;? OD;umpifbdkif (c)

OD;0if;Edkifonf 5-11-2008 aeYwGifvnf;aumif;? ¤if;\ rdcif

a':rrBuD;onf 18-1-2008 aeYwGifvnf;aumif; toD;oD;
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yHk 1 ykH wGif w&m;vdku 2 yHk 1 ykHqufcHaMumif;? 2011 ckESpf azazmf0g&Dv

wGif a':rrBuD;xHrS qufcHaomypönf;rsm;udkcGJa0ay;&ef awmif;qdk

&mjiif;qdkojzifh trIpGJqdk&aMumif; tqkdjyKpGJqdkonf/

w&m;NydKifrsm;u a':rrBuD;uG,fvGefcsdefwGif tarGykH

ypönf;rusefaMumif;? usef&SdvQif cifyGef;OD;wifarmifav;usef&pf

ojzifh yxrtdrfaxmifrSarG;aom OD;0if;Edkifonf qufcHcGifhr&SdaMumif;?

tay;pmcsKyft& &&Sdrnfhypönf;wGif w&m;vdku 32 yHk 3 ykH qufcH

aMumif;? w&m;vdkonf OD;apmatmifbufrS aqG;rsdK;pyfr[kwfí

OD;0if;Edkif\tarGudkqufcHcGifhr&SdaMumif;? trIpGJ&ef taMumif;

ray:aygufaMumif;jzifh acsyonf/

w&m;rBuD;r ItrSwf 360^2011 rS w&m;vd k

udkwifvIdif0if;ESifhrEG,feD0if;wdkYonf OD;umpif (c) OD;0if;Edkifu

tay;pmcsKyfjzifh &&Sdaom ajrESifhwdkufwGif OD;0if;Edkif&&Sdrnfha0pkESifh

,if;ypönf;wGif tbGm; a':Zd kifwGef&&S drnfha0pkrS OD;0if;Ed kif

tarG&&SdrnfhtpkESifh aemufqufwGJ (c) yg OD;0if;Edkifydkifqdkifonfh

ypönf;rsm;ay:wGif tarGcGJa0ay;&ef awmif;qdkjcif;jzpfonf/

w&m;rBuD;rItrSwf 6^2013 wGif OD;umpifbdkif (c)

OD;0if;Edkif\ ZeD; a':[0gbD(c) a':Zifrmoef;u tay;pmcsKyfjzifh

OD;0if;Edkif&&Sdrnfha0pkESifh rdcifa':rrBuD;xHrS OD;0if;Edkif tarGcHpm;

cGifh&Sdaom rEÅav;NrdKU? atmifajrompHNrdKUe,f? jynfBuD;usufoa&

taemuf&yf? tuGuf (170)? OD;ykdiftrSwf (15^C) ajrESifh 2

xyfwd kuf? OD;yd ki f (15^n) ajruGufESif hwpfxyfwd kufwd k Yud k

tarGcGJa0ay;&ef awmif;qdkjcif;jzpfonf/

OD;tpöreftifESifh a':ZdkifwGefwdkY\ om; OD;apmatmif

onf wpfOD;wnf;aomom;jzpfonf/ OD;umpifbdkif(c)OD;0if;Edkifonf

OD;apmatmifESifh a':rrBuD;wdkY\ om;jzpfonf/ cifyGef; OD;apmatmif

uG,fvGe f Ny D ;aemuf a':rrBuD;onf OD;wifarmifav;ESi f h

tdrfaxmifjyKNyD; w&m;vdkrsm;jzpfMuaom udkwifvdIif0if;ESif h

rEG,feD0if;wdkYudk arG;zGm;cJhí ¤if;wdkYonf OD;umpifbdkif (c) OD;0ifEdkifESifh

rdwlzuGJarmifESrrsm;jzpfMuonf/

OD;tpöreftifonf ¤if;ydkifrEÅav;NrdKU? atmifajrompH

NrdKUe,f? jynfBuD;usufoa&taemuf&yf? tuGuftrSwf (170)? OD;ydkif

22? 23 ajrESi f htaqmufttk Hud k oufaocHtrSwf (c)

tay;rSwfykHwifpmcsKyftrSwf 251^62 jzifh ZeD; a':ZdkifwGef? ajr;

OD;umpifbdkif (c) OD;0if;Edkif ESifh orD;jzpfol rtrmZDESifh rtrmbDwdkY

4 OD;tm; ay;urf;cJhonf/

OD;tpöreftifonf 1965 ckESpfwGifvnf;aumif;? om;

OD;apmatmifonf zcifxufapmí 1946 ckESpfwGifvnf;aumif;?

rdcif a':Zd kifwGefonf 1972 ckESpfwGifvnf;aumif;? orD;

a':trmbDonf 1963 ckESpfwGifvnf;aumif;? OD;umpifbdkif (c)

OD;0if;Edkifonf 5-11-2008 aeYwGifvnf;aumif;? ¤if;\ rdcif

a':rrBuD;onf 18-1-2008 aeYwGifvnf;aumif; toD;oD;
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bufrSaqGrsdK;qufr[kwfí OD;0if;Edkif\tarGudkqufcHcGifhr&SdaMumif;?

aemufqufwGJ (c) yg pOf 1? 2 ypönf;rsm;udk OD;0if;Edkifu ZeD;

a':[0gbDodkY vTJajymif;ay;tyfcJh NyD;? pOf 3 ygajrESifhtdrfrSm

a':[0gbD\ aiGjzifh0,f,lcJhí tarGypönf;rusef&pfaMumif;?

tarGqufcHaMumif; aMunmpmcsKyf pGefYvTwfpmcsKyfwdkYjyKvkyf½kHjzifh

tarGcHtcGifhta&; ajymif;vJjcif;r&SdaMumif;? ay;urf;onfhypönf;

udk ypönf;cGJa0&jcif;r&Sdao;í tarGykHpDrHcefYcGJay;apvdkrI rpGJqdkEdkif

aMumif;? trIykHpHrrSefaMumif;jzifh acsyonf/

w&m;NydKiftrSwf 20 rS 24 wkdYu ajzmifhvTmwifoGif;

onf/

w&m;rBuD;rItrSwf 6^2013 rS w&m;vdk a':[0gbD

(c) a':Zifrmoef;u tqdkvTmwGif w&m;vdk\cifyGef; OD;0if;Edkif\

rdbrsm;rSm OD;apmatmif? a':rrBuD;wdkYjzpfNyD; tpövmrfbmom0if

rsm;jzpfaMumif;? OD;apmatmif uG,fvGefNyD;aemuf a':rrBuD;onf

w&m;NydKif OD;wifarmifav;ESifh xyfrHtdrfaxmifjyKNyD; w&m;NydKif

udkwifvIdif0if; ESifh rEG,feD0if;wdkYudk arG;zGm;cJhaMumif;? 18-1-2008

aeYwGif a':rrBuD;uG,fvGef aMumif;? OD;0if;Edkifonf 5-11-2008

aeYwGif uG,fvGef&m w&m;vdkESifh w&m;NydKif 1? 2 wdkYu tarGqufcH

aMumif;? a':rrBuD; uG,fvGef&m atmifajrompHNrdKUe,f? jynfBuD;

usufoa&taemuf&yf&Sd ajrESifhtaqmufttkHusef&Sd&m OD;0if;Edkifu

5 yHk 2 ykHqufcHaMumif;? tay;pmcsKyft& OD;0if;Edkif&&Sdrnfha0pk 4

uG,fvGefcJhMuonf/

OD;apmatmifonf rdcif a':ZkdifwGefxufapmí

uG,fvGefaomaMumifh OD;apmatmif\ om;jzpfol OD;umpifbdkif (c)

OD;0if;Edkifonf ta':jzpfol a':trmZDESifh,SOfí tbGm; a':ZdkifwGef

\tarGudk &cGifh &Sd r&Sd pdppf&efjzpfonf/

uG,fvGefoltarG&Sifrsm;onf pGefeDr[mar'ifrsm;jzpf

onfhtwGuf [memzDOya't& tarGpm;tarGcHrsm;u tarGqufcH

cGJa0,lMu&onf/ [memzDOya't& tarGcGJa0jcif;wGif yifrtarGpm;

tarGcH 3 rsdK; cGJjcm;xm;&m atmufygtwdkif;jzpfonf-

yxrtqifh-

(u) owfrSwfxm;aom tarGa0pk&cGif h& S donfh

ykHaoqufcHolrsm; (Sharers)

'kwd,tqifh

(c) ykHaoqufcHolrsm;tm; tarGcGJa0ay;NyD;aemuf

usef&pfonfhtarGudk qufcHol tarGusefqufcH

olrsm; (Residuaries)

wwd,tqifh

(*) txuftykd'f (u) (c) r[kwfaom aqGeD;rsdK;pyf

rsm; (Distant Kindred)
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OD;tpöreftifu oufaocHtrSwf (c) tay;rSwfykH

wifpmcsKyftrSwf 251^62 jzifh ay;urf;cJhaom ajrESifhtaqmuf

ttkHwGif a':ZdkifwGefonf 4 ykH 1 ykH cHpm;cGifh&Sdonf/

tarG&Sif a':ZdkifwGefuG,fvGefcsdefwGif om; OD;apmatmif

(uG,fvGef) \ ZeD; a':rrBuD;? ajr; OD;umpifbdkif (c) OD;0if;Edkif?

orD; a':trmZDESifhorD;a':trmbD (uG,fvGef) \ om;orD;rsm;

usef&pfonf/

D.F Mulla \ Principles of Mohammedan Law (Eigh-

teenth Edition) yk'fr 53 yg jy|mef;csuft& pGefeDtarGcef;ü

udk,fpm;jyKtarGqufcHa&;udkvufrcHaMumif; awGU&S d&onf/

xdk YaMumif h rdbrsm;xufapmí uG,fvGefcJ honfhom;jzpfaom

OD;apmatmif\om;jzpfol OD;umpifbd kif(c) OD;0if;Ed kifonf

zcif\tarGudk OD;BuD;? OD;av;? a':BuD;? a':av;rsm;ESifh,SOf

tarG&cGifhr&SdonfrSm xif&Sm;onf/

ygarmu©a'gufwm OD;cifarmifpdefjyKpkonfh tpövmrf

Oya'usrf;wGif 'kwd,tqif htarGusef qufcHolrsm;onf

aool\a,musfm;qufaqGrsdK;rsm;jzpfMuaMumif;? yxrtqifhykHao

qufcHolrsm;vkH;0r&SdvQif tarGtm;vkH;udk xdka,musfm;qufaqGrsdK;

rsm;u &&SdrnfjzpfaMumif;? ykHaoqufcHolrsm;&SdvQif ¤if;wdkY&&Sdrnfh

tarGa0p kr sm;ud k  c G Ja0ay;Ny D ;aemuf tarGuse fao;vQi f

,if;tarGusefudk xdka,musfm;qufaqGrsdK;rsm;u &&SdMuaMumif;?

OD;0if;Ed ki fonf a':rrBuD;\yxrtdrfaxmifrS om;jzpf NyD;

ud kwifvI di f0if;E Si f h rEG,fe D0if;wd k Yonf 'kwd,tdrfaxmif

OD;wifarmifav;ESifh&aom om;orD;rsm;jzpfMuojzifh a':rrBuD;wGif

rdwlzuGJom; 2 OD;ESifh orD;wpfOD;wdkYusef&pfojzifh ¤if;wdkYonf

'kwd,tqifhtarGusefqufcHolrsm;taejzifh tarGqufcHcGihf&Sd

rnfjzpfonf/ tarGusef 4 yHk 3 ykHwGif om; 2 OD;u 2 qpD? orD;u

wpfq&&Sdí om; 2 OD;u wpfOD;vQif 5 yHk 2 ykHpD? orD;u 5 yHk 1 yHk

ykH&rnfjzpfonf/ xkdYaMumifh om;jzpfol OD;umpifbdkif (c) OD;0if;EdkifESifh

udkwifvIdif0if;wdkYonf wpfOD;vQif 4 yHk 3 yHk _ 5 yHk 2 yHk = 20 yHk 6 ykH

pD&&SdNyD; orD; rEG,feD0if;u 4 yHk 3 yHk _ 5 yHk 1 yHk = 20 yHk 3 yHk ykH&&Sd

rnfjzpfonf/ uG,fvGefol rdcif a':rrBuD;\tarGwGif om;wpfOD;

jzpfol OD;umpifbdkif (c) OD;0if;Edkif onf 20 yHk 6 ykH cHpm;cGihf&Sdrnfjzpf

NyD; udkwifvIdif0if;ESifh rEG,feD0if;wdkYarmifESronf (20 yHk 6 yHk + 20

yHk 3 yHk) = 20 yHk 9 ykH cHpm;cGifh&Sdrnfjzpfonf/

xd k YaMumif h jynfaxmifpkw&m;vTwfawmfcsKy fu

uG,fvGefol a':rrBuD;\tarGwGif om; OD;umpifbdkif (c)

OD;0if;Edkifonf 20 yHk 6 ykHcHpm;cGifh&SdaMumif; qkH;jzwfcJhjcif;onf rSefuef

onf/

OD;umpif (c) OD;0if;EdkifuG,fvGefaomtcg usef&pfonfh

tarGypönf;wGif ZeD; a':[0gbD (c) a':Zifrmoef;u yxrtqifh

ykHaoqufcHolrsm;Z,m;trSwfpOf 4 t& ykHaotarGqufcHol
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¤if;wdkYudk tarGusefqufcHolrsm;[k ac:qdkjcif;jzpfaMumif; &Sif;jyxm;

onfudk awGU&onf/

txufyg D.F Mulla \ tpövmrfOya'usrf;yk'fr 65

wGif &Sif;vif;csuft& om;usef&Sdygu orD;onf yxrtqifh ykHao

qufcHoltjzpf tarG&cGifhr&SdaMumif;? 'kwd,tqifh tarGusefqufcH

oltjzpf om;u 2 q? orD;uwpfq qufcHaMumif;? tu,fí

tarGcHrsm;onf om;usef&pfjcif;r&SdvQif orD;onf ykHaoqufcHol

rsm;Z,m;trSwfpOf (7) t& ykHaoqufcHoltaejzifh 2 yHk 1 yHk

qufcHaMumif;? om;\om;onf 'kwd,tqifh tarGusefqufcHol

taejzifh usef 2 yHk 1 ykHudk qufcHaMumif;awGU&onf/

xdkYaMumifh a':ZdkifwGefuG,fvGefaomtcg orD;jzpfol

a':trmZDu a':ZdkifwGef\ a0pk 4 yHk 1 ykH\ 2 yHk 1 ykHudkvnf;aumif;?

om; OD;apmatmif\ om; OD;umpifbd ki f(c) OD;0if;Ed ki fu

a':ZdkifwGef\ a0pk 4 ykH 1 ykH\ usef 2 yHk 1 ykHudkvnf;aumif;

tarGqufcHcGif h&S drnfjzpfonf/ xdk YaMumif h OD;umpifbd kif(c)

OD;0if;Ed kifonf uG,fvGefol tbGm;a':ZdkifwGefu 4 yHk 1 ykH

cHpm;cGifh&Sdonfh oufaocHtrSwf (c) tay;pmcsKyfygypönf;wGif

a':ZdkifwGef\tarGtjzpf 4 yHk 1 ykH\ 2 yHk 1 ykH= 8 yHk 1 ykHudk cHpm;

cGifh&SdaMumif; rEÅav;wdkif;a'oBuD;w&m;vTwfawmfESifh jynfaxmifpk

w&m;vTwfawmfcsKyfwdkYu qkH;jzwfjcif;onf tpövmrfOya'ESifh

nDñGwfonf[k qdk&ayonf/

odk Yjzpfí Mum;emcJhonfh jyóemtrSwf (2) ESifh

pyfvsOf;í ]]jynfaxmifpkw&m;vTwfawmfcsKyfu OD;umpifbdkif (c)

OD;0if;Ed kif\ zcif OD;apmatmifonf ¤if;\rdbrsm;jzpfaom

OD;tpöreftifESifh a':ZdkifwGefwdkYxufapmí uG,fvGefcJh&mOD;apmatmif

\om; OD;umpifbdkif(c) OD;0if;Edkifonf tbGm; a':ZdkifwGef\

tarGudkqufcHcGifh&SdaMumif; qkH;jzwfcJhonfh jynfaxmifpkw&m;

vTwfawmfcsKyf\ pD&ifcsufESifh'Du&Donf Oya'ESifhnDñGwfrSefuef

aMumif;}} ajzqdkvdkufonf/

txufyg oufaocHtrSwf (c) tay;pmcsKyfjzifh

ay;aomypönf;wGif OD;umpifbdkif (c) OD;0if;Edkif udk,fwdkifonf 4

yHk 1 ykH cHpm;cGifh&SdNyD; tbGm; a':ZdkifwGefcHpm;cGifh&Sdaom 4 yHk 1 ykH\

2 yHk 1 ykHjzpfaom 8 yHk 1 ykHtarGqufcHcGifh&Sdí ,if;ypönf; wGif

OD;umpifbdkif (c) OD;0if;Edkif cHpm;cGifh&&Sdonfh tpkonf 4 yHk 1 yHk +

8 yHk 1 yHk = 8 yHk 3 ykHjzpfaMumif; awGU&Sd&onf/

a':rrBuD;onf 18-1-2008 aeYwGif uG,fvGefcJhonf/

om;jzpfol OD;umpifbdkif(c) OD;0if;Edkif onf rdcif a':rrBuD; uG,fvGef

NyD;aemuf 5-11-2008 aeYwGif uG,fvGefjcif;jzpfí rdcif\tarGudk

qufcHcGifh&&Sdonf/ a':rrBuD;uG,fvGefaomtcg 'kwd,tdrfaxmif

OD;wifarmifav;usef&pfonf/ a':rrBuD;\tarGudk cifyGef;

OD;wifarmifav;onf yxrtqifh ykHaoqufcHolrsm; Z,m;

trSwfpOf (3) t& 4 yHk 1 ykH&&Sdojzifh tarGusef 4 yHk 3 ykHusef&Sdonf/
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¤if;wdkYudk tarGusefqufcHolrsm;[k ac:qdkjcif;jzpfaMumif; &Sif;jyxm;

onfudk awGU&onf/

txufyg D.F Mulla \ tpövmrfOya'usrf;yk'fr 65

wGif &Sif;vif;csuft& om;usef&Sdygu orD;onf yxrtqifh ykHao

qufcHoltjzpf tarG&cGifhr&SdaMumif;? 'kwd,tqifh tarGusefqufcH

oltjzpf om;u 2 q? orD;uwpfq qufcHaMumif;? tu,fí

tarGcHrsm;onf om;usef&pfjcif;r&SdvQif orD;onf ykHaoqufcHol

rsm;Z,m;trSwfpOf (7) t& ykHaoqufcHoltaejzifh 2 yHk 1 yHk

qufcHaMumif;? om;\om;onf 'kwd,tqifh tarGusefqufcHol

taejzifh usef 2 yHk 1 ykHudk qufcHaMumif;awGU&onf/

xdkYaMumifh a':ZdkifwGefuG,fvGefaomtcg orD;jzpfol

a':trmZDu a':ZdkifwGef\ a0pk 4 yHk 1 ykH\ 2 yHk 1 ykHudkvnf;aumif;?

om; OD;apmatmif\ om; OD;umpifbd ki f(c) OD;0if;Ed ki fu

a':ZdkifwGef\ a0pk 4 ykH 1 ykH\ usef 2 yHk 1 ykHudkvnf;aumif;

tarGqufcHcGif h&S drnfjzpfonf/ xdk YaMumif h OD;umpifbd kif(c)

OD;0if;Ed kifonf uG,fvGefol tbGm;a':ZdkifwGefu 4 yHk 1 ykH

cHpm;cGifh&Sdonfh oufaocHtrSwf (c) tay;pmcsKyfygypönf;wGif

a':ZdkifwGef\tarGtjzpf 4 yHk 1 ykH\ 2 yHk 1 ykH= 8 yHk 1 ykHudk cHpm;

cGifh&SdaMumif; rEÅav;wdkif;a'oBuD;w&m;vTwfawmfESifh jynfaxmifpk

w&m;vTwfawmfcsKyfwdkYu qkH;jzwfjcif;onf tpövmrfOya'ESifh

nDñGwfonf[k qdk&ayonf/

odk Yjzpfí Mum;emcJhonfh jyóemtrSwf (2) ESifh

pyfvsOf;í ]]jynfaxmifpkw&m;vTwfawmfcsKyfu OD;umpifbdkif (c)

OD;0if;Ed kif\ zcif OD;apmatmifonf ¤if;\rdbrsm;jzpfaom

OD;tpöreftifESifh a':ZdkifwGefwdkYxufapmí uG,fvGefcJh&mOD;apmatmif

\om; OD;umpifbdkif(c) OD;0if;Edkifonf tbGm; a':ZdkifwGef\

tarGudkqufcHcGifh&SdaMumif; qkH;jzwfcJhonfh jynfaxmifpkw&m;

vTwfawmfcsKyf\ pD&ifcsufESifh'Du&Donf Oya'ESifhnDñGwfrSefuef

aMumif;}} ajzqdkvdkufonf/

txufyg oufaocHtrSwf (c) tay;pmcsKyfjzifh

ay;aomypönf;wGif OD;umpifbdkif (c) OD;0if;Edkif udk,fwdkifonf 4

yHk 1 ykH cHpm;cGifh&SdNyD; tbGm; a':ZdkifwGefcHpm;cGifh&Sdaom 4 yHk 1 ykH\

2 yHk 1 ykHjzpfaom 8 yHk 1 ykHtarGqufcHcGifh&Sdí ,if;ypönf; wGif

OD;umpifbdkif (c) OD;0if;Edkif cHpm;cGifh&&Sdonfh tpkonf 4 yHk 1 yHk +

8 yHk 1 yHk = 8 yHk 3 ykHjzpfaMumif; awGU&Sd&onf/

a':rrBuD;onf 18-1-2008 aeYwGif uG,fvGefcJhonf/

om;jzpfol OD;umpifbdkif(c) OD;0if;Edkif onf rdcif a':rrBuD; uG,fvGef

NyD;aemuf 5-11-2008 aeYwGif uG,fvGefjcif;jzpfí rdcif\tarGudk

qufcHcGifh&&Sdonf/ a':rrBuD;uG,fvGefaomtcg 'kwd,tdrfaxmif

OD;wifarmifav;usef&pfonf/ a':rrBuD;\tarGudk cifyGef;

OD;wifarmifav;onf yxrtqifh ykHaoqufcHolrsm; Z,m;

trSwfpOf (3) t& 4 yHk 1 ykH&&Sdojzifh tarGusef 4 yHk 3 ykHusef&Sdonf/
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OD;tpöreftifu oufaocHtrSwf (c) tay;rSwfykH

wifpmcsKyftrSwf 251^62 jzifh ay;urf;cJhaom ajrESifhtaqmuf

ttkHwGif a':ZdkifwGefonf 4 ykH 1 ykH cHpm;cGifh&Sdonf/

tarG&Sif a':ZdkifwGefuG,fvGefcsdefwGif om; OD;apmatmif

(uG,fvGef) \ ZeD; a':rrBuD;? ajr; OD;umpifbdkif (c) OD;0if;Edkif?

orD; a':trmZDESifhorD;a':trmbD (uG,fvGef) \ om;orD;rsm;

usef&pfonf/

D.F Mulla \ Principles of Mohammedan Law (Eigh-

teenth Edition) yk'fr 53 yg jy|mef;csuft& pGefeDtarGcef;ü

udk,fpm;jyKtarGqufcHa&;udkvufrcHaMumif; awGU&S d&onf/

xdk YaMumif h rdbrsm;xufapmí uG,fvGefcJ honfhom;jzpfaom

OD;apmatmif\om;jzpfol OD;umpifbd kif(c) OD;0if;Ed kifonf

zcif\tarGudk OD;BuD;? OD;av;? a':BuD;? a':av;rsm;ESifh,SOf

tarG&cGifhr&SdonfrSm xif&Sm;onf/

ygarmu©a'gufwm OD;cifarmifpdefjyKpkonfh tpövmrf

Oya'usrf;wGif 'kwd,tqif htarGusef qufcHolrsm;onf

aool\a,musfm;qufaqGrsdK;rsm;jzpfMuaMumif;? yxrtqifhykHao

qufcHolrsm;vkH;0r&SdvQif tarGtm;vkH;udk xdka,musfm;qufaqGrsdK;

rsm;u &&SdrnfjzpfaMumif;? ykHaoqufcHolrsm;&SdvQif ¤if;wdkY&&Sdrnfh

tarGa0p kr sm;ud k  c G Ja0ay;Ny D ;aemuf tarGuse fao;vQi f

,if;tarGusefudk xdka,musfm;qufaqGrsdK;rsm;u &&SdMuaMumif;?

OD;0if;Ed ki fonf a':rrBuD;\yxrtdrfaxmifrS om;jzpf NyD;

ud kwifvI di f0if;E Si f h rEG,fe D0if;wd k Yonf 'kwd,tdrfaxmif

OD;wifarmifav;ESifh&aom om;orD;rsm;jzpfMuojzifh a':rrBuD;wGif

rdwlzuGJom; 2 OD;ESifh orD;wpfOD;wdkYusef&pfojzifh ¤if;wdkYonf

'kwd,tqifhtarGusefqufcHolrsm;taejzifh tarGqufcHcGihf&Sd

rnfjzpfonf/ tarGusef 4 yHk 3 ykHwGif om; 2 OD;u 2 qpD? orD;u

wpfq&&Sdí om; 2 OD;u wpfOD;vQif 5 yHk 2 ykHpD? orD;u 5 yHk 1 yHk

ykH&rnfjzpfonf/ xkdYaMumifh om;jzpfol OD;umpifbdkif (c) OD;0if;EdkifESifh

udkwifvIdif0if;wdkYonf wpfOD;vQif 4 yHk 3 yHk _ 5 yHk 2 yHk = 20 yHk 6 ykH
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tyfES HaMumif;? vufrSwfxk d;ay;cJ haMumif;? avQmufxm;olu

aZmfvif;OD;xHwGif v,fajr 10.71 {uukd aiGusyf 25 odef;jzifh

aygifcJhNyD; jyefa&G;vkdaomtcg aiGusyfodef; 50 jzifh jyefvnfa&G;&

rnfjzpfaMumif; oabmwlvufcHcJhaMumif;? avQmufxm;olESihf

aZmfvif;OD;wkdY v,fjyef aiGjyefjyKvkyfMu&m pmcsKyf csKyf&efrvkdaMumif;?

OD;oef;0if;u EIwfuwday;í pDpOfcJhaMumif;? ,cktcg taygif cHol

OD;aZmfvif;OD;u jyif&GmrS OD;rif;rif;xGef;tm; xkdv,fajr 10.71

{uukd aiGusyfodef; 50 jzifh a&mif;csvkdufaMumif;? OD;oef;0if;ukd

wkdifwef;wifjy&m jyefa&G;,lcGifh&rnf[k EIwfuwday;cJhaMumif;?

okdYaomf OD;rif;rif;xGef;u aiGusyfodef; 50 jzifha&G;,l&ef vufrcH

ojzifh v,fajrtjiif;yGm;rIjzpfcJhaMumif;? v,f,majr tjiif;yGm;rIukd

iSufaysmawmaus;&Gm? tkyfcsKyfa&;rSL;u tqkH;tjzwfay;aom

&ufrSm 12-10-2012 &ufaeYjzpf&m xkdpOfu v,f,majrOya'ukd

30-8-2012 aeYwGif twnfjyKjy|mef;NyD;jzpfí tkyfcsKyfa&;rSL;\

trdef Yonf v,f,majrOya'ESif h nDñGwfjcif;r&S daMumif;?

iSufaysmawmaus;&GmwGif aexkdifjcif;r&Sdolukd vkyfykdifcGifhcsay;jcif;

rSmvnf; Oya'ESihfrnDaMumif;? v,f,majrvkyfykdifcGifhcsxm;onfh

2017
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